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ORDER

PER R. K. PANDA, VP :

This appeal filed by the assessee is directed against the order dated

18.12.2023 of the CIT, Appeal, Vadodara relating to assessment year 2018-19.

2. Although a number of grounds have been raised by the assessee, however,
these all relate to the order of CIT(A) in dismissing the appeal filed by the assessee

on account of delay in filing of the appeal.

3. Facts of the case, in brief, are that the assessee is a partnership firm engaged
in business of builders & developers. It filed its return of income on 27.10.2018

declaring income at Rs.NIL after claiming deduction u/s 80IB(10) of the Income
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Tax Act, 1961 (hereinafter referred to as ‘the Act’) of Rs.51,15,435/-. However,
the CPC, Bengaluru generated a demand of Rs.8,30,573/- disallowing the
deduction of Rs.51,15,435/- with following comments:

“In schedule VI-A, under Part-C deduction in respect of certain incomes, in
SI.No.2.f deduction is claimed under section 801B without filing the corresponding
Schedule 80IB/Form 10CCB or Form 10CCB has not been e-filed within the due
date”.

4, Since the assessee filed the appeal with a delay of 816 days, the Ld. CIT(A),
relying on various decisions, dismissed the appeal filed by the assessee on account
of delay in filing the appeal stating that the assessee has not mentioned any cogent
or convincing ground for delay in filing of the appeal nor furnished anything to

prove his claim and was therefore guilty of negligence.

5. Aggrieved with such order of CIT(A), the assessee is in appeal before the

Tribunal.

6. The Ld. Counsel for the assessee at the outset filed a copy of the order of
Tribunal in assessee’s own case for assessment year 2019-20 wherein under
identical circumstances, the CIT(A) dismissed the appeal of the assessee on
account of delay and on further appeal, the Tribunal has restored the issue to the
file of CIT(A) with a direction to adjudicate the issue on merit. He accordingly,
submitted that this appeal also may be restored to the file of CIT(A) for

adjudication on merit.
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7. The Ld. DR on the other hand, heavily relied on the order of CIT(A).

8. We have heard the rival arguments made by both the sides, perused the
orders of the Assessing Officer and Ld. CIT(A) and the paper book filed on behalf
of the assessee. We have also considered the various decisions cited before us.
We find the CIT(A) in the instant case dismissed the appeal filed by the assessee
on account of delay in filing of the appeal by 816 days stating that the assessee
could not explain the reasons for such delay in filing of the appeal nor furnished
anything to prove his claim and was therefore guilty of negligence. We find the
Tribunal under identical circumstances in assessee’s own case for the succeeding
assessment year has condoned the delay and restored the issue to the file of CIT(A)
with a direction to decide the appeal on merit as per fact and law by complying
with the principles of natural justice. Since the assessee in the instant case was
also pursuing 154 applications filed before the Assessing Officer and was not
negligent as evident from the various details filed in the paper book containing 113
pages, therefore, respectfully following the decision of the Tribunal in assessee’s
own case in the subsequent year, we restore the issue to the file of CIT(A) with a
direction to condone the delay in filing of the appeal and decide the issue on merit
after giving due opportunity of being heard to the assessee. The CIT(A) shall
decide the issue as per fact and law. We hold and direct accordingly. The grounds

raised by the assessee are accordingly allowed for statistical purposes.
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In the result, the appeal filed by the assessee is allowed for statistical

purposes.

J

Order pronounced in the open Court on this day of 29" April, 2024.
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